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STATE OF CALI FORNI A
ENVI RONVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTRCL

In the Matter of:
Docket HWCA 2003 0265

Hazar dous \Wast e CONSENT ORDER

Transportation Services, Heal th and Safety Code
I nc.

10600 S. Pai nter Avenue

Santa Fe Springs, CA 90670 Section 25187

EPA I D No. CAR 000 129 759

Respondent .

The State Departnent of Toxic Substances Control
(Departnent) and Hazardous Waste Transportation Services, |Inc.
(Respondent) enter into this Consent Order and agree as foll ows:

1. Respondent transports hazardous waste.

2. The Departnent inspected Respondent on April 17,
2003.

3. The Departnent alleges the follow ng violations:

3. 1. Respondent violated Health and Safety Code,
section 25201, subdivision (a), in that, between February 6, 2002
and April 3, 2003, the Respondent on several occasions stored
hazardous waste in excess of the 10 days allowed under the

transfer facility exenption (California Code of Regulations,
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title 22, section 66263.18, subsection (a)) wthout a permt or
a grant of authorization fromthe Departnent.

3. 2. Respondent vi ol at ed California Code  of
Regul ations, title 22, section 66263.20, subsection (g)(1l), in
that, between January 29, 2002 and June 26, 2002, the Respondent
on several occasions failed to obtain the date of the delivery
and a handwitten signature of the owner or operator of the
designated facility on the manifest and retain a copy of the
mani f est .

4. A dispute exists regarding the alleged violations.

5. The parties wsh to avoid the expense of litigation
and to ensure pronpt conpliance.

6. Jurisdiction exists pursuant to Health and Safety

Code section 25187.

7. Respondent waives any right to a hearing in this
matter.

8. This Consent Order shall constitute full settlenent
of the violations alleged above, but does not Ilimt the

Departnment from taking appropriate enforcenent action concerning

ot her vi ol ati ons.

SCHEDULE FOR COVPLI ANCE

9. Respondent shall conply with the follow ng:
9.1. Respondent has corrected the violations cited
above. Respondent shall operate thereafter in a manner that

shall prevent recurrences of the violations cited herein.
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10. All submttal from Respondent pursuant to this
Consent Order shall be sent to:
10. 1. Subm ttal: All  submttal from Respondent
pursuant to this Consent Order shall be sent simultaneously to:
Robert Kou, Unit Chi ef
St at ewi de Conpl i ance Divi si on
Depart nent of Toxic Substances Control
1011 North Grandvi ew Avenue
G endale, California 91201

10.2. Comunications: Al approvals and deci sions of

the Departnent made regarding such submttal and notifications
shall be conmuni cated to Respondent in witing by a Branch Chief,
Depart ment of Toxic Substances Control, or his/her designee. No
i nformal advice, guidance, suggestions, or coments by the
Departnent regarding reports, plans, specifications, schedules,
or any other witings by Respondent shall be construed to relieve
Respondent of its obligation to obtain such formal approvals as
may be required.

10. 3. Depar t ment Revi ew and Approval : If the

Departnent determ nes that any report, plan, schedule, or other
docunent submtted for approval pursuant to this Consent O der
fails to conply with the Order or fails to protect public health
or safety or the environnent, the Departnment may return the
docunment to Respondent with recomrended changes and a date by
whi ch Respondent nust submt to the Departnent a revised docunent
i ncorporating the reconmended changes.

10. 4. Conpliance with Applicable Laws: Respondent

shall carry out this Order in conpliance with all local, State,
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and federal requirenents, i ncluding but not limted to
requirenents to obtain permts and to assure worker safety.

10. 5. Endangernent during | npl enentation: In the

event that the Departnment determ nes that any circunstances or
activity (whether or not pursued in conpliance with this Consent
Order) are creating an inmnent or substantial endangernment to
the health or welfare of people on the site or in the surroundi ng
area or to the environnent, the Departnent may order Respondent
to stop further inplenentation for such period of tine as needed
to abate the endangernent. Any deadline in this Consent O der
directly affected by a Stop Wrk Oder under this section shall
be extended for the termof such Stop Wrk Order.

10. 6. Liability: Not hing in this Consent Oder shall
constitute or be construed as a satisfaction or release from
liability for any conditions or clains arising as a result of
past, current, or future operations of Respondent, except as
provided in this Consent Order. Not w t hst andi ng conpliance with
the terns of this Consent Order, Respondent may be required to
take further actions as are necessary to protect public health
or welfare or the environnent.

10. 7. Site Access: Access to the Site shall be

provided at all reasonable times to enployees, contractors, and
consultants of t he Depart nent , and any agency havi ng
jurisdiction. Nothing in this Consent Order is intended to limt
in any way the right of entry or inspection that any agency may
ot herwi se have by operation of any |aw The Departnment and its

aut hori zed representatives may enter and nove freely about all
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property at the Site at all reasonable tines for purposes
including but not limted to: inspecting records, operating |ogs,
and contracts relating to the Site; reviewing the progress of
Respondent in carrying out the ternms of this Consent Oder; and
conducting such tests as the Departnent nmay deem necessary.
Respondent shall permt such persons to inspect and copy all
records, docunments, and other witings, including all sanpling
and nonitoring data, in any way pertaining to work undertaken

pursuant to this Consent Order.

10. 8. Sanpling, Data, and Docunment Availability:
Respondent shall permt the Departnent and its authorized
representatives to inspect and copy all sanpling, testing,

nmonitoring, and other data generated by Respondent or on
Respondent's behalf in any way pertaining to work undertaken
pursuant to this Consent Order. Respondent shall allow the
Departnment and its authorized representatives to take duplicates
of any sanples collected by Respondent pursuant to this Consent
O der. Respondent shall wmaintain a central depository of the
data, reports, and other docunments prepared pursuant to this
Consent Order. All such data, reports, and other docunents shall
be preserved by Respondent for a mnimum of six years after the
conclusion of all activities under this Consent Order. If the
Departnent requests that sonme or all of these docunents be
preserved for a longer period of tinme, Respondent shall either
conply wth that request, deliver the docunents to the
Departnent, or permt the Departnment to copy the docunents prior

to destruction. Respondent shall notify the Departnent in
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witing at least six nonths prior to destroying any docunents
prepared pursuant to this Consent Order.

10. 9. Governnent Liabilities: The State of California

shall not be Iliable for injuries or danmages to persons or
property resulting from acts or omssions by Respondent or
related parties specified in paragraph 12.3, in carrying out
activities pursuant to this Consent Oder, nor shall the State
of California be held as a party to any contract entered into by
Respondent or its agents in carrying out activities pursuant to
this Consent Order.

10.10. Ilncorporation of Plans and Reports: All plans,

schedul es, and reports that require Departnent approval and are
submtted by Respondent pursuant to this Consent Oder are
i ncorporated in this Consent Oder upon approval by the
Depart nment .

10.11. Extension Requests: |If Respondent is unable to

perform any activity or submt any docunent within the tine
required under this Consent Order, the Respondent nmay, prior to

expiration of the tinme, request an extension of time in witing.

The extension request shall include a justification for the
del ay.

10. 12. Ext ensi on _Approval s: If the Departnent
determ nes that good cause exists for an extension, it wll grant

the request and specify in witing a new conpliance schedul e.

PAYMENTS
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11. Wthin 30 days of the effective date of this
Consent Order, Respondent shall pay the Departnment a total of
$5,000.00 in penalties. Respondent's check shall be nade payabl e
to Departnment of Toxic Substances Control, and shall be delivered

together with the attached Paynent Voucher to:

Department of Toxic Substances Control
Accounting Ofice

1001 | Street, 21st floor

P. O Box 806

Sacramento, California 95812-0806

A phot ocopy of the check shall be sent to:

M. Robert Kou, Unit Chief

St at ewi de Conpl i ance Division

Depart nent of Toxic Substances Control

1011 North Grandvi ew Avenue

G endale, California 91201
I f Respondent fails to nake paynent as provi ded above, Respondent
agrees to pay interest at the rate established pursuant to Health
and Safety Code, section 25360.1 and to pay all costs incurred
by the Departnent in pursuing collection including attorney’s
f ees.

11.1. Respondent hereby agrees to send one enpl oyee to
the California Conpliance School, Mdules I-1V. Attendance nust
be conpleted and Respondent nust submt a Certificate of
Satisfactory Conpletion issued by the California Conpliance

School to the Departnent of Toxic Substances Control within 185
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days of the date of this Oder. In recognition of this
educational investnment, the penalty inposed by this Oder has
been reduced by $3,000.00 iif the enployee satisfactorily
conpletes the specified school and the Departnent receives the
Certificate of Satisfactory Conpletion within 185 days of the
effective date of this Order. |If Respondent fails to submt the

certificate as required, the penalty of

$3,000.00 is due and payable within 30 days after the 185-day
period expires. The 185-day period may be extended by a
Depart nent Branch Chief upon a witten request denonstrating good

cause from Respondent.

OTHER PROVI SI ONS

12. 1. Addi ti onal Enforcenent Actions: By agreeing to

this Consent Order, the Departnent does not waive the right to
take further enforcenent actions, except to the extent provided
in this Consent Order.

12. 2. Penalties for Nonconpliance: Failure to conply

with the terns of this Consent Order nmay subject Respondent to
civil penalties and/or punitive damages for any costs incurred
by the Departnent or other governnment agencies as a result of
such failure, as provided by Health and Safety Code section 25188
and ot her applicable provisions of |aw.

12. 3. Parti es Bound: This Consent Order shall apply

to and be binding upon Respondent and its officers, directors,
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agents, receivers, trustees, enployees, contractors, consultants,

successors, and

assi gnees, i ncluding but not limted to

i ndi viduals, partners, and subsidiary and parent corporations,

and upon the Departnent and any successor agency that may have

responsibility for and jurisdiction over the subject natter of

this Consent Order.

12. 4.

Ef fecti ve Date: The effective date of this

Consent Order is the date it is signed by the Departnent.

12. 5.
entire agreenent

suppl enent ed, or

Dat ed: 02/ 20/ 2004

Dat ed: 02/ 20/ 2004

| nt egration: This agreenent constitutes the

between the parties and may not be anended,

nodi fied, except as provided in this agreenent.

ORI G NAL SI GNED BY RESPONDENT

Si gnature of Respondent’s

Representative

ORI G NAL SI NGED BY ROBERT KOQU

Robert Kou, Unit Chi ef
St at ewi de Conpl i ance Division
Depart nent of

Toxi ¢ Subst ances Contr ol



gchandra
02/20/2004

gchandra
ORIGINAL SIGNED BY RESPONDENT

gchandra
02/20/2004

gchandra
ORIGINAL SINGED BY ROBERT KOU


